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IN THE UI^^^ATES PATENT AND TRADEMARK OFFICE 
In re Application of: ) 



Examiner; H. Tran 
Group Art Unit: 2861 



November 14, 2005 



KENJI KITABATAKE, et al. 

Application No.: 10/735,753 

Filed: December 16,2003 

For: LIQUID CONTAINER AND 
RECORDING APPARATUS 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

SUBMISSION OF PRIORITY DOCUMENT 

Sir: 

In support of Applicants' claim for priority under 35 U.S.C. § 1 19, enclosed 
is an additional certified copy of Japan 2003/414856 from which the subject application 
claims priority. 

Acknowledgment of receipt of the priority document is respectfully 

requested. 

It is noted a certified copy of this document was previously filed on June 1 5, 
2004, together with a certified copy of a second Japanese application from which this case 
also claims foreign priority. A copy of a stamped postcard receipt acknowledging the 
USPTO's receipt of certified copies of these two priority documents is attached. 

In a telephone conference with the Examiner on October 5, 2005, the 
Examiner confirmed that the USPTO records do not contain both certified copies, and 
indicated that the missing priority document was apparently misplaced through 
mishandling by the USPTO. The Examiner further stated that the USPTO would not 
recognize the claim to priority unless a replacement certified copy were filed. Although 
this position seems unfair to Applicants, since it was the USPTO that misplaced the first 
certified copy, the requested replacement is now being provided. 



However, it is respectfully submitted that Applicants should not be 
penalized for any patent term adjustment accrued by virtue of the USPTO's mishandling of 
the priority documents, since at all times Applicants have not failed to engage in reasonable 
efforts to conclude prosecution. See 37 C.F.R. § 1.704. 

Applicants' undersigned attorney may be reached in our Costa Mesa, 
California office by telephone at (714) 540-8700. All correspondence should continue to 
be directed to our address given below. 

Respectfully submitted, 




Attorney for Applicants 
Michael K. O'Neill 
Registration No. 32,622 



i rants ^ V_T 



FITZPATRICK, CELLA, HARPER & SCINTO 
30 Rockefeller Plaza 
New York, New York 101 12-3800 
Facsimile: (212)218-2200 



CA_MA1N 104914V1 
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P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 



Kindly acknowledge receipt of the accompanying: 

□ Response to Official Action. — 

□ Check for $ i ( claims fee) 

□ Petition under 37 CFR 1.136 and Check for $ 

□ Notice of Appeal and Check for $ 



□ formation Disclosure Statement, PTO-1449 «rf I - 
J^^S^t^i^nd certified copies of 

□ Issue fee transmittal and Check for $ — 
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